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Dear Rachmat & Lei, 

 

re: Stage 6 –The Arbour  

 Part Lot 6 in DP1204186 – 10 Victoria Street, Berry 
Preliminary Contamination Assessment 

 
Please find herewith the preliminary contamination assessment report.  

 

A brief of the outcome of the assessment is summarised in the Executive Summary. 

 

If you have any questions, please do not hesitate to contact the undersigned. 

 

Yours faithfully 
GEOTECHNIQUE PTY LTD 
 

 

 

DANDA SAPKOTA 
Associate (Environmental) 
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EXECUTIVE SUMMARY 

 

A preliminary contamination assessment (PCA) was carried out for the site currently registered as Part 

Lot 6 in DP1204186, located at 10 Victoria Street, Berry and covering an area of approximately 8,000 

square metres (m
2
). 

 

The objectives of the assessment are to identify any areas of potential contamination and to assess if the 

site is likely to present a risk of harm to human health and the environment under the conditions of the 

proposed extension of the existing retirement village. 

 

In order to achieve the objectives, a site reconnaissance and review of site historical and geological 

information were carried out. 

 

Based on this assessment, it is our opinion that sampling and testing are required to address the potential 

contaminants listed in Section 7.0 of the report.  If any contaminants are identified the site can be made 

suitable for the proposed use following successful remediation followed by validation. 

 

It is considered reasonable for conditional development consent to be issued to require the sampling and 

testing.  Based on the results of the testing to determine the need or otherwise for remediation.  It is 

considered that based on this approach Council can be satisfied that the site can be made suitable for the 

proposed use subject to the imposition of appropriate conditions of consent. 

 

Reference should be made to Section 9.0 of the report for the limitations of this assessment. 
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1.0 INTRODUCTION 

This report presents the results of a preliminary contamination assessment (PCA) for the site currently 

registered as Lot 6 in DP1204186, located at 10 Victoria Street, Berry, in the local government area of 

City of Shoalhaven indicated on Figure 1 below. 

 
 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The objectives of the assessment are to identify any areas of potential contamination and to assess if the 

site is likely to present a risk of harm to human health and the environment under the conditions of the 

proposed extension of the existing retirement village. 

 

This report was prepared generally in accordance with the NSW Environment Protection Authority (EPA), 

"Guidelines for Consultants Reporting on Contaminated Sites" (NSW OEH 2011), and to satisfy 

Managing Land Contamination: Planning Guidelines, State Environmental Planning Policy No. 55 – 

Remediation of Land (NSW EPA/DUAP 1998). 

  

FIGURE 1 
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2.0 SCOPE OF WORK 

In order to achieve the objectives of this assessment, the following scope of work was conducted in 

accordance with our fee proposal (Our Ref: Q-Berry (Arbour Berry Village)) dated 14 December 2018: 

 A desktop study of; 

 Review of the previous report associated with the site 

 NSW Land Registry Services records 

  Historical aerial photographs  

 Section 10.7 planning certificates and Council records 

 NSW EPA Record of Notices for Contaminated Lands and Search for licences, applications 
and notices under the Protection of Environment Operations (POEO) register 

 Soil and geological maps 

 Groundwater bore records of Department of Primary Industries, Office of Water 

 An inspection to observe present site conditions and any areas of environmental concern based on 

visual and olfactory indicators of potential contamination. 

 

3.0 SITE IDENTIFICATION 

The site is located at 10 Victoria Street, Berry, in the local government area of the City of Shoalhaven and 

is part of land registered as Lot 6 in DP1204186. 

 
As shown on Drawing No 14397/1-AA1, the site is irregular in shape, measuring about 93 metres (m) 

along the Victoria Street frontage, covering an area of 8,000 square metres (m
2
). 

 
Reference may be made to the cadastral and deposited plans in Appendix A for details of the location 

and dimensions of Lot 6. 

 

4.0 SITE HISTORY 

In order to formulate a picture of the site history and to assist in identification of any potential 

contamination, Geotechnique Pty Ltd (Geotechnique) reviewed available information, NSW Land Registry 

Services records, historical aerial photographs, Planning Certificate under Section 10.7 of the 

Environmental Planning and Assessment Act 1979, Council records, NSW EPA record of Notices for 

Contaminated Land and records of the POEO Public Register. 

 
The information review is presented in the following sub-sections. 

 

4.1 Aerial Photographs 

Aerial photographs taken in 1961, 1970, 1984 2002 and 2018 were examined.  Copies of the aerial 

photographs are presented in Appendix B. 

 

The writer made the following observations.  Due to scale, some of the listed observations are best 

interpretations only. 

 
All the aerial photographs indicate that Victoria Street borders the site to north. 
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1961, 1970 

and 1984 

The site appears to be part of larger rural land with distant residential adjoining properties to 

the east and south of the site. 

2002 The site appears to remain essentially unchanged since 1984, with the residential 

development to the east of the site. 

2018 The site appears to remain essentially unchanged since 2002, with additional residential 

buildings to the east and south of the site. 

 

4.2 NSW Land Registry Services Records 

Review of the previous report by Geotechnique, indicated the site was part of the previous Lot 1 in 

DP1072922.  The current Lot 6 in DP 1204186 is part of the previous Lot 1 in DP1072922 was owned by 

various private and farmer accountant and solicitors between 1907 and 2002/2004. 

 

The site is part of Lot 6 in DP1204186 and is currently owned by Berry Village Retirement Village Pty Ltd. 

 

4.3 Section 10.7 Planning Certificates and Council Records 

Planning Certificates No 2018/04874 under Section 10.7 of the Environmental Planning and Assessment 

Act 1979, for Lot 6 in DP1204186, issued on 19 December 2018 by Shoalhaven City Council, indicated 

the following: 

 The site is zoned RU1 Primary Production 

 The site does not include or comprise critical habitat 

 The site is not in a conservation area 

 An item of environmental heritage is not situated on the site 

 The site is not affected by any of the matters prescribed by Section 59(2) of the Contaminated Land 

Management Act 1997 

 

Publicly available records of Shoalhaven City Council focus primarily on Development Applications (DA), 

Building Applications (BA) and application approvals.  This information can sometimes include complaints 

or comments from neighbouring persons or companies, which might be relevant to the contamination 

status of the site. 

 

A summary of the available records of The Shoalhaven City Council is listed below: 

 21 June 2004, Council approved a proposal (permit number SF9541) for Maurice & Jane Bruce for a 

two (2) lot rural subdivision at 46 Clarence Street, Berry. 

 27 October 2006 Council approved a proposal (permit number SF9886) for Urban Futures Group for 

a two (2) lot residential subdivision at 10 Victoria Street, Berry. 

 28 September 2007 Council approved DA (permit number 07/2413) for Berry Village Retirement Pty 

Ltd for installation of 7.5 kL Petroleum Gas Tank to allow for reticulated gas supply to be available to 

the Arbour residence at 10 Victoria Street, Berry. 

 4 February 2008 Council approved DA (permit number 07/2867) for Amity Group Pty Ltd for 

construction of 210 bed aged-care facility at Victoria Street, Berry. 
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 24 June 2008 Council approved SC (permit number 08/1031) for Berry Village Retirement Pty Ltd for 

a two (2) lot subdivision dividing the aged care facility from the nursing home accommodation at  

10 Victoria Street, Berry. 

 21 April 2009 Council approved DS (permit number 09/1106) for Commercial Building Group Pty Ltd 

for modification to previous DA (permit number 07/2867) at 10 Victoria Street, Berry. 

 

Reference may be made to Appendix C for the Section 10.7 (2) Certificate and council records 

respectively. 

 

4.4 NSW EPA Record of Notices and Environment Protection Licences 

The NSW OEH maintains the record of EPA notices for contaminated lands under Section 58 of the 

Contaminated Land Management (CLM) Act 1997.  The notices relate to investigation and/or remediation 

of site contamination considered to pose a significant risk of harm under the definition in the CLM Act.  A 

search of the EPA notices on 5 February 2019 revealed no notices issued for the site.  It should be noted 

that the NSW EPA record for Contaminated Land does not provide a record of all contaminated lands in 

NSW.  At the time of searching the records, 372 sites in NSW were registered in the database. 

 

The EPA issues environment protection licences to owners or operators of various industrial premises 

under the Protection of the Environment Operations (POEO) Act to control the air, noise, water and waste 

impacts of an activity.  A search of the POEO Public Register on 5 February 2019 found no records for 

the site. 

 

NSW EPA and the POEO Public Register records are detailed in Appendix D of this report. 

 

4.5 Review of the PCA Report Associated with the Site 

Geotechnique prepared a PCA report in 2006 (Report No 11003/1-AA) for the previous Lot 1 in 

DP1073922.  The current site is part of Lot 6 in DP1204186, which in turn was part of Lot 1 in 

DP1073922. 

 

The results were presented in the previously mentioned Report 11003/1-AA, dated 15 March 2006. 

This section presents a summary of the scope of work involved in the PCA associated with the site and 

the subsequent findings and recommendations. 

 

The objectives of the assessment were to ascertain whether the site potentially presents a risk of harm to 

human health and the environment and to determine the suitability of the site for the proposed retirement 

village development. 

 

In order to achieve the objective of the assessment the scope of work included; desktop study of the site 

history information and a site inspection. 

 

The review included historical aerial photographs, certificates of land titles (past and present), Planning 

Certificate issued by Council under Section 149 (currently Section 10.7) of the Environmental Planning 

and Assessment Act 1979, council records, NSW WorkCover/Safe Work NSW record and NSW EPA 

notices for contaminated land. 

  

http://www.environment.nsw.gov.au/licensing/licencePOEO.htm
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Based on the review of desktop study of historical information, it was reported that: 

 Aerial photographs and the land title records indicate that the site was mainly used for open grazing 

land with number of creek and dam present. 

 Council records indicated that the record did not suggest that the land was used for anything other 

than cattle grazing. 

 A search was carried out by WorkCover (currently known as Safe Work NSW) and there were no 

records on dangerous goods and underground tank pertaining to the site. 

 

Based on the PCA for Lot 1 DP1073922, it was considered that there was only a low potential for 

localised, soil contamination within the site, associated with the soil stockpiles and soil filling materials.  

Given the low potential contamination associated with the soil stockpiles and filling materials in the 

southern portion of the site, it was recommended for the implementation of a suitable sampling and 

testing plan to confirm the presence or otherwise of contaminants within these soils. 

 

5.0 SITE CONDITION AND SURROUNDING ENVIRONMENT 

5.1 Site Condition 

An Environmental Scientist from Geotechnique made the following observations during a site inspection 

for this PCA on 8 January 2019: 

 Garden bed and possible fill near the in north western boundary of the site 

 Disturbed area(possible fill) in the southern portion of the site 

 Drainage outfall with oily water surface 

 

The remainder of the site was covered with grass and/or scattered trees. 

 

There were no air emissions emanating from the site or neighbouring properties. 

 

5.2 Surrounding Environment 

At the time of undertaking the inspection, observations of the neighbouring properties were as follows: 

To the north  Victoria Street 

To the west Pepper Farm Drive 

To the south Vacant land/Residential 

To the east   Residential  

 

The site features, as well as the layout of the site and surrounding properties are indicated on Drawing No 

14397/1-AA1. 

 

6.0 TOPOGRAPHY, GEOLOGY & HYDROGEOLOGY 

Review of the previous report (Report No 11003/1-AA) prepared by Geotechnique, indicated that residual 

soil in the north portion of Lot1 in DP1073922 (i.e. near the current site), to be underlain by Permian Age 

soil consisting of siltstone, shale and sandstone and the residual soil in the southern portion to be 

underlain by Quaternary Age soil comprising alluvium, gravel, swamp deposits and sand. 

 

A creek is located at about 90m to the south of the site. 
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A site-specific groundwater analysis is outside the scope of this assessment.  However, a search was 

carried out on 5 February 2019 through the website of Department of Primary Industries Office of Water 

for any registered groundwater bore data within a radius of 500m of the site.  There was no detail 

information available; however based on the information available on two bore holes, the standing water 

levels observed recorded as 2.1m and 3m below the existing ground level.  The groundwater map and 

available groundwater bore information is included in Appendix E of this report. 

 

7.0 CONCEPTUAL SITE MODEL / POTENTIAL AREAS OF ENVIRONMENTAL CONCERN 
Based on the preceding sections, potential Areas of Environmental Concern (AEC) and associated 

contaminants have been identified and are presented in the following. 

Potential 
AEC 

Rational / Details Potential Contaminants  

Potential fill in 

the north and 

south eastern 

portion of the 

site and 

potential 

 Potential for filling to have taken place. 

 Fill materials could have been imported from unknown 

sources, therefore, there is potential for the fill 

materials to be contaminated. 

 Heavy Metals  

 Total recoverable Hydrocarbon 

(TRH), Benzene, Toluene, 

Ethylbenzene and Xylene (BTEX) 

 Polycyclic Aromatic Hydrocarbon 

(PAH) 

 Organochlorine Pesticides (OCP) 

 Polychlorinated Biphenyls (PCB) 

 Phenols  

 Asbestos 

 
Off-site impacts of contaminants in soil are generally governed by the transport media available and likely 

receptor(s).  The most common transport medium is water and wind, whilst receptors include initially 

uncontaminated soils, groundwater, surface water bodies, humans, flora and fauna. 

 

Migration of soil contaminants to the deeper soils and/or groundwater regime would generally be via 

leaching from the surface soil or fill, facilitated by infiltration of surface water.  Given that the natural sub-

surface soil is relatively impermeable (refer to Section 6.0 for the regional geology information), the 

potential for any contaminants migrating from the contaminated soil to the groundwater table below is 

considered low.  Furthermore, the relatively impermeable clay layer would have minimised the potential 

for any contaminants migrating to deeper soils. 

 

A pond is location to the south in the vicinity of the site and a creek is located at about 90m to the south of 

the site.  Part of the surface runoff will partly eventuate to the pond and the creek.  However, the potential 

for contamination of surface water bodies as a result of any contaminants within the site is considered to 

be low. 

 

Any potential off-site impacts of any contaminants on groundwater and surface water bodies will be 

addressed upon completion of the proposed sampling and testing plan (if required). 
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8.0 CONCLUSION AND RECOMMENDATIONS 

Based on this assessment, it is our opinion that sampling and testing are required to address the potential 

contaminants listed in Section 7.0 of the report and confirm the contamination status of the site.  If any 

contaminants are identified the site can be made suitable for the proposed land use following successful 

remediation and validation. 

 

It is considered reasonable for conditional development consent to be issued to require the sampling and 

testing.  Based on the results of the testing to determine the need or otherwise for remediation.  It is 

considered that based on this approach Council can be satisfied that the site can be made suitable for the 

proposed use subject to the imposition of appropriate conditions of consent. 

 

For any materials to be excavated and removed from the site, it is recommended that waste classification 

of the materials, in accordance with the "Waste Classification Guidelines Part 1: Classifying Waste" NSW 

EPA 2014; NSW EPA resource recovery exemptions and orders under the Protection of the Environment 

Operations (Waste) Regulation 2014, or NSW EPA Certification: Virgin excavated natural material is 

undertaken prior to disposal at a facility that can lawfully accept the materials. 

 

Any imported soil (fill) must be assessed by a qualified environmental consultant, prior to importation, to 

ensure suitability for the proposed use.  In addition, the imported fill must not contain asbestos and ash, 

be free of unusual odour, not be discoloured and not acid sulphate soil or potential acid sulphate soil.  

The imported fill should either be virgin excavated natural material (VENM) or excavated natural material 

(ENM). 

 

9.0 LIMITATIONS 

Within the scope of work outlined in our proposal emailed on 4 December 2018, the services performed 

by Geotechnique in preparing this report were conducted in a manner consistent with the level of quality 

and skill generally exercised by members of the profession and consulting practice. 

 

To the best of our knowledge, all information obtained and contained in this report is true and accurate.  

No further investigation has been carried out to authenticate the information provided.  Supporting 

documentation was obtained where possible, some of which is contained in this report. 

 

This report has been prepared for the purpose stated within based on the agreed scope of work.  

Relevant council may rely on the report in making development application determination.  Any reliance 

on this report by other parties shall be at such parties' sole risk, as the report might not contain sufficient 

information for other purposes. 

 

This report shall only be presented in full and may not be used to support any other objective than those 

set out in the report, except where written approval is provided by Geotechnique. 

 

The information in this report is considered accurate at the completion of field inspection on 8 January 

2019.  Any variations to the site form or use beyond that date will nullify the conclusion and 

recommendations stated. 

 

Presented in Appendix F is a document entitled "Environmental Notes", which should be read in 

conjunction with this report. 
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NSW LAND AND REGISTRY SERVICES RECORDS  



14397/1 
 

Summary of Proprietors 
 

Part Lot 6 DP1204186 
(part of previous Lot 1 in DP1073922) 

  
Year Proprietor 

2002 – 2019 Berry Village Retirement Pty Limited (Ltd) 
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Issued to: Geotechnique Pty Ltd Assessment number: 04070.99700 

P O Box 880 Receipt No.: Ext: 92434 

PENRITH  NSW   2750 Date: 19/12/2018 

 Fee: $133 
 Urgency Fee: $0.00 
 Multiple Lot Fee: mfees 

  
  

Applicants reference: 14399/1 
 

 

 

Property: 
Lot 6  DP 1204186, 10 Victoria St, BERRY 
Parish of COOLANGATTA, County of CAMDEN 
 

 
The above information is as recorded by Council. 
 
DISCLAIMER AND CAUTION: 
1. The information on zones, controls etc given below relates to the land for which the certificate 

was sought.  If enquirers wish to know what zones, other controls, etc apply or are proposed on 
nearby land then they should make enquiries in person at Council’s offices. 

 
2. The information contained in this certificate is accurate as at the date of this certificate. 

 
3. In providing this certificate Council has in good faith relied upon information provided to it or 

sourced from third parties.  Where Council has obtained the information from third parties, either 
exclusively or in conjunction with information held by Council, the Certificate details the source of 
that third party information.  Council cautions persons against relying upon information in the 
Certificate sourced from third parties as to its accuracy, applicability to specific lands and its 
currency without verification from the specified third party and, where appropriate, professional 
advice and the adoption of prudent land acquisition measures and appropriate professional 
advice.  To the full extent permitted by law Council disclaims liability with respect to any 
information in this Certificate sourced from third parties. 

 
The information contained in this certificate is prepared in accordance with the Environmental 

Planning and Assessment Act 1979 (as amended) and the Environmental Planning Assessment 

Regulation 2000 (as amended). 
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This is a Planning Certificate issued by Shoalhaven City Council under Section 10.7(2) of the 
Environmental Planning and Assessment Act 1979 on the application of the person described above in 
respect of the land described above. 
   

1 Names of relevant planning instruments and DCP's 
  

(1) The name of each environmental planning instrument that applies to the carrying out of 
development on the land: 
  

  
Shoalhaven Local Environmental Plan 2014 (as amended) 

 
  
State Environmental Planning Policies affecting the City 
 
State Environmental Planning Policy No. 21 – Caravan Parks 
State Environmental Planning Policy No. 30 – Intensive Agriculture 
State Environmental Planning Policy No. 33 – Hazardous and Offensive Development 
State Environmental Planning Policy No. 36 – Manufactured Home Estates 
State Environmental Planning Policy No. 44 – Koala Habitat Protection 
State Environmental Planning Policy No. 50 – Canal Estate Development 
State Environmental Planning Policy No. 55 – Remediation of Land 
State Environmental Planning Policy No. 62 – Sustainable Aquaculture 
State Environmental Planning Policy No. 64 - Advertising and Signage 
State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment 
Development 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
State Environmental Planning Policy (Building Sustainability Index: Basix) 2004 
State Environmental Planning Policy (State Significant Precincts) 2005 
State Environmental Planning Policy (Infrastructure) 2007 
State Environmental Planning Policy (Mining Petroleum Production and Extractive Industries) 
2007 
State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007 
State Environmental Planning Policy (Rural Lands) 2008 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
State Environmental Planning Policy (State and Regional Development) 2011 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 
2017 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
State Environmental Planning Policy (Coastal Management) 2018 
 
  

(2) The name of each proposed environmental planning instrument that will apply to the carrying 
out of development on the land and that is or has been the subject of community consultation 
or on public exhibition under the Act (not including any proposed instrument where the 
Secretary has notified the Council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved) is: 
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  Draft State Environmental Planning Policies 

State Environmental Planning Policy No. 44 - Koala Habitat Protection - Review 

  Draft State Environmental Planning Policy (Environment) 2017 

  Draft State Environmental Planning Policy (Remediation of Land) 

  Draft State Environmental Planning Policy (Primary Production and Rural 
Development). 

 
 

  Explanation of Intended Effect - State Environmental Planning Policies 

Explanation of Intended Effect - Proposed Housekeeping Amendment to State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

  Explanation of Intended Effect - Short-term Rental Accommodation Planning 
Framework. Includes proposed amendments to State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008.  

 
 

  Draft Local Environmental Plans and planning proposals for Local Environmental Plans 

PLANNING PROPOSAL PP012 TO AMEND SHOALHAVEN LOCAL 
ENVIRONMENTAL PLAN 2014 REVIEW OF FLOOD CONTROLS 2018 - ON 
EXHIBITION 23 MAY 2018 to 22 JUNE 2018 (50922E) (MIN17.380) 

The Planning Proposal (PP) intends to remove Flood Area Mapping from Shoalhaven 
LEP (LEP) 2014 Planning for flexibility in providing the most up to date flood 
information, update Clause 7.3 in Shoalhaven LEP 2014 to provide consistency with 
NSW Floodplain Development Manual, identify historic flooding information and provide 
controls for previously mapped areas in Shoalhaven LEP 1985 that fall outside the 
currently adopted flood study areas, and incorporate provisions for stock mounds in 
flood prone areas and acid sulfate soil areas.  

 
 

(3) The name of each development control plan that applies to the carrying out of development on 
the land is: 
  

  Shoalhaven Development Control Plan 2014 (as amended) 

  
  (Note: a copy of Shoalhaven Development Control Plan 2014 is available on the internet 

at www.dcp2014.shoalhaven.nsw.gov.au or can be inspected at Council's Nowra office 
during normal business hours.) 

 

http://dcp2014.shoalhaven.nsw.gov.au/
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2 Zoning and land use under relevant LEPs 

  
  For Shoalhaven Local Environmental Plan 2014 (as amended) 

 
a. The identity of the zone in which the land is included under Shoalhaven Local 

Environmental Plan 2014:  
 
Zone RU1 Primary Production 

b. The purposes for which Shoalhaven Local Environmental Plan 2014 provides that 

development may be carried out within the zone without the need for 

development consent: 
 
Extensive agriculture; Forestry; Home occupations. 

c. The purposes for which Shoalhaven Local Environmental Plan 2014 provides that 

development may not be carried out within the zone except with development 

consent: 
 
Agriculture; Air transport facilities; Airstrips; Animal boarding or training establishments; 
Boat building and repair facilities; Boat sheds; Building identification signs; Business 
identification signs; Camping grounds; Cellar door premises; Cemeteries; Charter and 
tourism boating facilities; Community facilities; Crematoria; Depots; Dual occupancies 
(attached); Dwelling houses; Eco-tourist facilities; Educational establishments; 
Environmental facilities; Environmental protection works; Extractive industries; Farm 
buildings; Flood mitigation works; Food and drink premises; Group homes; Helipads; 
Home-based child care; Home businesses; Home industries; Information and education 
facilities; Intensive livestock agriculture; Intensive plant agriculture; Marinas; Markets; 
Mooring pens; Moorings; Offensive industries; Open cut mining; Places of public 
worship; Plant nurseries; Recreation areas; Recreation facilities (indoor); Recreation 
facilities (major); Recreation facilities (outdoor); Roads; Roadside stalls; Rural 
industries; Rural workers’ dwellings; Tourist and visitor accommodation; Veterinary 
hospitals; Water recreation structures; Water supply systems. 

d. The purposes for which Shoalhaven Local Environmental Plan 2014 provides that 

development is prohibited within the zone: 
 
Hotel or motel accommodation; Pubs; Serviced apartments; Any other development not 
specified in item b or c.  

   
e. Development standards applying to the land DO fix minimum land dimensions for the 

erection of a dwelling-house on the land and the minimum land dimensions so fixed are:  
 

  SHOALHAVEN LOCAL ENVIRONMENTAL PLAN 2014 applies a development 
standard fixing the minimum lot size for the erection of a dual occupancy (attached) 
and dwelling-house on this lot. Refer to clause 4.2D of the Instrument. The minimum lot 
size fixed is: 40 Ha  
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f. The land DOES NOT include or comprise critical habitat under Shoalhaven Local 

Environmental Plan 2014. 
(Note: Shoalhaven Local Environmental Plan 2014 does not identify areas of "critical 

habitat" as defined in Part 7A of the Fisheries Management Act 1994 (subject to section 

5AA of the Environmental Planning and Assessment Act 1979). Enquiries about 

whether the land is "critical habitat" Part 7A of the Fisheries Management Act 1994 

should be directed to the NSW Office of Environment and Heritage). 
  

g. The land IS NOT in a conservation area (however described) under Shoalhaven Local 
Environmental Plan 2014. 
(Note: this item relates to "heritage conservation areas" as defined in the LEP). 
  

 
h. An item of environmental heritage (however described) under Shoalhaven Local 

Environmental Plan 2014 IS NOT situated on the land. 

(Note: "environmental heritage" relates to matters/items of cultural heritage, for 
example, items listed on the State Register, items specifically listed in the LEP or 
matters subject to an "interim heritage order" under the Heritage Act 1977). 

  
Other provisions under Shoalhaven Local Environmental Plan 2014 may also apply to 

the development of this land. You can view the Shoalhaven Local Environmental Plan 

2014 at the website www.legislation.nsw.gov.au or at Council's offices. 
  

2A Zoning and land use under State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 
 
(a) The land IS NOT within any zone (however described) under Part 3 of the State 
Environmental Planning Policy (Sydney Region Growth Centres) 2006 (the 2006 SEPP), or  
 
(b) The land IS NOT within any Precinct Plan (within the meaning of the 2006 SEPP), or  
 
(c) The land IS NOT within a proposed Precinct Plan that is or has been the subject of 
community consultation or on public exhibition under the Act. 
  

http://www.legislation.nsw.gov.au/
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3 Complying development 
 
Qualifying Statement on Council Data Affecting this Item 
Shoalhaven City Council does not have sufficient information to ascertain the extent to which 
complying development may or may not be carried out on the land, however specific land 
restrictions may not apply to all of the land. The information included in this Planning Certificate 
is provided in accordance with the Environmental Planning & Assessment Regulation 2000 (as 
amended). It is strongly suggested that you review the State Environmental Planning Policy 
(Exempt and Complying Developments Codes) 2008 and supporting information before 
proceeding with the lodgement of a Complying Development Certificate application to either 
Council or a private certifier. The NSW Department of Planning and Environment has provided 
a series of information sheets on its website 
http://www.planning.nsw.gov.au/exemptandcomplying 
 
 
  

 Note: There are other provisions in State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 that must be complied with in order for development on 
the land to be complying development. Refer to State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 to identify if a Code applies to your land.  
 
Specific land exemptions for Housing Code, Rural Housing and Greenfield Housing 

Code 
 
The extent to which the land is land on which complying development may be carried out under 
each of the codes for complying development of State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 IS NOT RESTRICTED by any of the provisions of 
clauses 1.17A (1)(c) to (e), (2), (3) and (4), 1.18(1) (c3) and 1.19 of State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 but the restriction may not 
apply to all of the land, and Council does not have sufficient information to ascertain the extent 
to which complying development may or may not be carried out on the land. 
  
Specific land exemptions for Housing Alterations Code and General Development Code 
 
The extent to which the land is land on which complying development may be carried out under 
the codes of State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 IS NOT RESTRICTED by the following provisions of clauses 1.17A (1)(c) to (e), 
(2), (3) and (4), 1.18(1) (c3) and 1.19 of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 but the restriction may not apply to all of the land, and 
Council does not have sufficient information to ascertain the extent to which complying 
development may or may not be carried out on the land.  
  

http://www.planning.nsw.gov.au/exemptandcomplying
http://www.planning.nsw.gov.au/exemptandcomplying
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Specific land exemptions for Commercial and Industrial (New Buildings and Additions) 

Code 
 
The extent to which the land is land on which complying development may be carried out under 
the codes of State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 IS NOT RESTRICTED by the following provisions of clauses 1.17A (1)(c) to (e), 
(2), (3) and (4), 1.18(1) (c3) and 1.19 of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 but the restriction may not apply to all of the land, and 
Council does not have sufficient information to ascertain the extent to which complying 
development may or may not be carried out on the land. 
  

4B Annual charges under Local Government Act 1993 for coastal protection services that 

relate to existing coastal protection works 
   
The owner (or any previous owner) of the land HAS NOT consented in writing to the land being 
subject to annual charges under section 496B of the Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works (within the meaning of 
section 553B of that Act). 
  

5 Mine subsidence 
The land HAS NOT been proclaimed to be a mine subsidence district within the meaning of 
section 15 of the Mine Subsidence Compensation Act, 1961. 
  

6 Road widening and road alignment 
  

  (a) The land IS NOT affected by any road widening or road realignment under Division 2 of Part 3 
of the Roads Act 1993 
  

  (b) If the land is affected by any road widening or road realignment under any environmental 
planning instrument it will be listed below. 
  

  (c) The land IS NOT affected by any road widening or road realignment under any resolution of 
Council. 
   
Note: Information in item 6, relates to Council's road proposals; other authorities e.g. NSW 
Roads and Maritime Services, may have proposals not set out herein. 
  

7 Council and other public authority policies on hazard risk restrictions 
(a) The land IS affected by the following policy or policies adopted by the Council that restrict 
the development of the land because of the likelihood of land slip, bushfire, tidal inundation, 
subsidence, acid sulfate soils or any other risk (other than flooding). 
  

  
Shoalhaven Development Control Plan 2014 

 
  

Contaminated Land Policy 2013 
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Shoalhaven Coastal Zone Management Plan 2018 

 
  
(b) The land IS NOT affected by a policy adopted by a public authority (other than the Council) 
and notified to the Council for the express purpose of its adoption by that authority being 
referred to in planning certificates issued by the Council, that restricts the development of the 
land because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid sulfate 
soils or any other risk (other than flooding). 
  

7A Flood related development controls information 

(1) Development on the land subject of this planning certificate for the purposes of dwelling 
houses, dual occupancies, multi dwelling housing or residential flat buildings (provided that 
such development is permissible on the land with or without development consent) is subject to 
flood related development controls. 

(2)) Development on the land subject of this planning certificate for purposes other than 
dwelling houses, dual occupancies, multi dwelling housing or residential flat buildings (provided 
that such development is permissible on the land with or without development consent) is 
subject to flood related development controls. 

(3)The expressions "dwelling houses", "dual occupancies", "multi dwelling housing" and 
"residential flat buildings" as used in subclauses (1) and (2) above have the same meanings as 
in the standard instrument set out in the Standard Instrument (Local Environmental Plans) 
Order 2006 

 

  
  Council's records suggest that all or part of the land is within the Probable Maximum 

Flood (PMF) extent (as defined in Shoalhaven Development Control Plan 2014) and in 
the Flood Planning Area (FPA) extent and/or below the Flood Planning Level (FPL) (as 
defined in Shoalhaven Local Environmental Plan 2014).  

The PMF and FPL trigger the following flood related development controls that apply to 
the land: 

o Shoalhaven Development Control Plan 2014 - Chapter G9: Development on 
Flood Prone Land, Chapter G10: Caravan Parks in Flood Prone Areas and 
relevant Area Specific Chapters; and 

o Shoalhaven Local Environmental Plan 2014 - Clause 7.3  

For further information or to request a flood certificate, please contact Council's Natural 
Resources Unit.  
  

8 Land reserved for acquisition 
The land IS NOT reserved for acquisition by a public authority, as referred to in section 27 of 
the Act under any environmental planning instrument, or proposed environmental planning 
instrument referred to in clause 1. 
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9 Contributions plans  
 
The name of the contributions plan applying to the land is: 
 
Shoalhaven Contributions Plan 2010 (as amended)  
  

9a Biodiversity certified land 
   
The land IS NOT biodiversity certified land under Part 8 of the Biodiversity Conservation Act 
2016.  

Note: Biodiversity certified land includes land certified under Part 7AA of the Threatened 
Species Conservation Act 1995 that is taken to be certified under Part 8 of the Biodiversity 
Conservation Act 2016. 
  

10 Biobanking stewardship sites 
The council HAS NOT been notified by the Chief Executive of the Office of Environment and 
Heritage whether or not the land is a biodiversity stewardship site under a biodiversity 
stewardship agreement under Part 5 of the Biodiversity Conservation Act 2016. 

Note: Biodiversity stewardship agreements include biobanking agreements under Part 7A of 
the Threatened Species Conservation Act 1995 that are taken to be biodiversity stewardship 
agreements under Part 5 of the Biodiversity Conservation Act 2016. 
  

10a Native vegetation clearing set asides 
The land DOES NOT contain a set aside area under section 60ZC of the Local Land Services 
Act 2013. 
  

11 Bush fire prone land 
The land IS NOT bushfire prone (as defined in the Environmental Planning and Assessment 
Act 1979).  
  

12 Property vegetation plans 
The Council HAS NOT been notified that the land is land to which a property vegetation plan 
approved under Part 4 of the Native Vegetation Act 2003 (and that continues in force) applies.  
  

13 Orders under Trees (Disputes Between Neighbours) Act 2006  
The Council HAS NOT been notified that an order has been made under the Trees (Disputes 
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.  
  

14 Directions under Part 3A 
There is no direction by the Minister in force under section 75P (2) (c1) of the Act that a 
provision of an environmental planning instrument prohibiting or restricting the carrying out of a 
project or a stage of a project on the land under Part 4 of the Act does not have effect.  
  

15 Site compatibility certificates and conditions for seniors housing 
The Council IS NOT aware of any current site compatibility certificate (seniors housing) in 
respect of proposed development on the land. 
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16 Site compatibility certificates for infrastructure, schools or TAFE establishments 
The Council IS NOT aware of a current site compatibility certificate (Infrastructure) or site 
compatibility certificate (schools or TAFE establishments), in respect of proposed development 
on the land. 
  

17 Site compatibility certificates and conditions for affordable rental housing 
The Council IS NOT aware of a current site compatibility certificate (affordable rental housing), 
in respect of proposed development on the land. 
  

18 Paper subdivision information 
The land IS NOT affected by a development plan (proposed or adopted) or subdivision order as 
defined under Part 16C of the Environmental Planning & Assessment Regulation 2000 
  

19 Site verification certificates 
The Council IS NOT aware of a current site verification certificate (mining, petroleum 
production and extractive industries), in respect of this land. 
  

20 Loose-filled asbestos insulation 
The land DOES NOT include any residential premises (within the meaning of Division 1A of 
Part 8 of the Home Building Act 1989) that are listed on the register that is required to be 
maintained under that Division. 
  

21 Affected building notices and building product rectification orders 
 
(1) The Council IS NOT aware of any affected building notice as defined under the Building 
Products (Safety) Act 2017 that is in force in respect of the land. 
   
(2)(a) The Council IS NOT aware of any building product rectification order as defined under 
the Building Products (Safety) Act 2017 that is in force in respect of the land and has not been 
fully complied with, and 
   
(2)(b) The Council IS NOT aware of any notice of intention to make a building product 
rectification order as defined under the Building Products (Safety) Act 2017 given in respect of 
the land and is outstanding. 
  

Note: Contaminated Land Management Act 1997: The following matters are prescribed by Section 
59(2) of the Contaminated Land Management Act 1997 as additional matters to be specified in 
a planning certificate: 
  

  (a) The Council HAS NOT been informed by the Environment Protection Authority that the land is 
significantly contaminated land within the meaning of the Contaminated Land Management Act 
1997. 
  

  (b) The Council HAS NOT been informed by the Environment Protection Authority that the land is 
subject to a management order within the meaning of the Contaminated Land Management Act 
1997. 
  



PLANNING CERTIFICATE UNDER SECTION 10.7 

ENVIRONMENTAL PLANNING AND ASSSESSMENT ACT, 1979 

Certificate No: 2018/04874 

 
Page 11 of 14 

 
 

  (c) The Council HAS NOT been informed by the Environment Protection Authority that the land is 
subject of an approved voluntary management proposal within the meaning of the 
Contaminated Land Management Act 1997. 
  

  (d) The Council HAS NOT been informed by the Environment Protection Authority that the land is 
subject of an ongoing maintenance order within the meaning of the Contaminated Land 
Management Act 1997. 
  

  (e) The land IS NOT the subject of a site audit statement within the meaning of the Contaminated 
Land Act 1997 that has been provided to the Council. 
  

Note: Section 26 of the Nation Building and Jobs Plan (State Infrastructure Delivery) Act 2009 
provides that a planning certificate must include advice about any exemption under section 23 
or authorisation under section 24 of that Act if the council is provided with a copy of the 
exemption or authorisation by the Co-ordinator General under that Act. 
  

 
 
 

Information under Section 10.7(5) 
As at the date of this certificate, the abovementioned land is also affected as follows: 
(NOTE: SECTION 10.7(6) STATES THAT A COUNCIL SHALL NOT INCUR ANY LIABILITY IN 
RESPECT OF ANY ADVICE PROVIDED IN GOOD FAITH PURSUANT TO SECTION 10.7(5) 

  DCP's, Contribution Plans & Planning Agreements  

DRAFT CONTRIBUTIONS PLAN 2018 - ON EXHIBITION 26 SEPTEMBER 2018 to 26 
OCTOBER 2018 (51680E) (MIN18.259) 

The Draft Contributions Plan 2018 is a review of the existing Contributions Plan 2010. 
The existing Plan allows Council to levy contributions for development applications and 
complying development certificates for land with the Shoalhaven Local Government 
Area, to enable the provision of community infrastructure projects such as roads, 
drainage, community buildings, public open space, and the like. The main components 
of the review are: 

1. Revision of the content of the Plan.  

2. Review and rationalisation of projects within the Plan, including the addition of 
new projects, deletion of outdated or redundant projects, and creation of a 
pooled 'recoupment fund'.  

3. Creation of an updated website, including a new online Contributions Calculator. 
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  GROWTH MANAGEMENT STRATEGY 2019-2041 DISCUSSION PAPER - ON 
EXHIBITION 7 NOVEMBER 2018 to 7 DECEMBER 2018 - EXTENDED TILL 2ND 
JANUARY 2019 (18107E) (MIN18.879) 

The Shoalhaven Growth Management Strategy (GMS) is a strategic document that is 
intended to guide the future growth of Shoalhaven to accommodate its growing 
population while maintaining and protecting the social, economic and environmental 
values of the City. 

The exhibited GMS 2019-2041 Discussion Paper and accompanying Character 
Assessments aim to initiate discussion within and between the local community and 
Council to determine if the policy directions outlined in the GMS Version 1 are still valid, 
and if further refinement of these policies is required. 

The GMS 2019-2041 Discussion Paper looks at where we are now, where we want to 
be and asks how we get there. The GMS 2019-2041 Discussion Paper asks the 
community to think about how the Shoalhaven LGA should grow in the future, in 
particular: 

o Where and how should growth occur?  

o Which areas should be protected and why?  

o What trade-offs are acceptable to achieve desired outcomes?  

  
  Matters Affecting This Land  

No. 1 - DEVELOPMENT STANDARDS BERRY LOTS 1 & 2 DP 1073922 Concurrence 
under SEPP No. 1 was obtained from the NSW Dept of Planning on 21/07/2004, to a 
variation of the development standards, to permit the subdivision creating these lots 
subject to the following conditions. 
There should be no further subdivisions and dwelling entitlements applied to lot 2: and 
Lot 1 should only be used for the purposes of an approved SEPP5 development. (SF 
9541)  

  Advice to Council on 3 November 2006 confirms information previously provided by The 
Department of Defence, that the subject land is within HMAS Albatross Military Aircraft 
Operating Area. Specific heights can be obtained by contacting HMAS Albatross at 
Nowra.  

  Roads and Maritime Services advises that the Foxground and Berry Bypass is currently 
under construction. It will provide a four-lane highway with median separation for 12.5 
kilometres of the Princes Highway between Toolijooa Road at Gerringong to just south 
of Andersons Lane at Berry. The bypass is expected to be completed in late 2018. 
Detailed information on the Foxground and Berry Bypass project, including project 
updates and changed traffic conditions, can be viewed on the Roads and Maritime 
project website at www.rms.nsw.gov.au/fb 

The land adjoins, or, is in the vicinity of, the Foxground and Berry Bypass project 
corridor. For further information, contact must be made to the Roads and Maritime 
Southern Regional Office on 131782.  

 

http://www.rms.nsw.gov.au/projects/south-coast/foxground-berry-bypass/index.html
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  Matters Affecting The Whole Of The City  

ACID SULFATE SOILS - Large areas of the coastal zone of NSW have the potential to 
be affected by acid sulfate soils which become problematic if exposed during 
excavations or similar activities. The Dept of Land & Water Conservation have maps 
which indicate the potential occurrence of acid sulfate soils. Prior to undertaking work 
which involves substantial soil disturbance, you should ascertain the possibility of acid 
sulfate soils existing on your property. Enquiries to NSW Department of Planning & 
Environment. 

  DEVELOPMENT ADJOINING NARROW LANEWAYS - INTERIM POLICY  
Council resolved on 6 November 2018 to adopt an interim policy position regarding 
development adjoining narrow laneways. The Interim Policy provides direction regarding 
access, servicing, design and use of narrow laneways as a primary frontage. Contact 
Council's Planning, Environment & Development Group for further information. 
(MIN18.891) (57914E)  

  POLICY - CAR PARKING WAIVER - CHANGE OF USE DEVELOPMENT IN 
TRADITIONAL RETAIL CENTRES 
Council resolved on 30 October 2018 to adopt a policy position to waive car parking 
requirements for change of use development in traditional retail centres. Contact 
Council's Planning, Environment & Development Group for further information. 
(MIN18.880) (POL18/73)  

  Council policy "Provision of Water and Sewerage Infrastructure - Development Not 
Included in Development Servicing Plans" shall apply to all lands which have not been 
included in its water supply and/or sewerage services development servicing plans. 

Further information can be found on Council's website Provision of Water and 
Sewerage Infrastructure 

  CATS AND DOGS: IMPACTS ON NATIVE FAUNA  
Council resolved on 21 February 2017 in order to protect populations of native fauna, 
including threatened species, from impacts associated with the keeping of domestic 
cats and dogs within certain development, in accordance with the Environmental 
Planning & Assessment Act, 1979 and the Threatened Species Conservation Act, 1995. 
That appropriate restrictions on title or conditions of consent for the management of 
companion animals may be applied in sensitive environmental locations" 
(23139E)(MIN17.95)  

  INFORMATION REGARDING LOOSE-FILLED ASBESTOS INSULATON 
Some residential homes located in NSW have been identified as containing loose-fill 
asbestos insulation, for example in the roof space. NSW Fair Trading maintains a 
Register of homes that are affected by loose-fill asbestos insulation.  

You should make your own enquiries as to the age of the buildings on the land to which 
this certificate relates and, if it contains a building constructed prior to 1980, Council 
recommends that any potential purchaser obtain advice from a licensed asbestos 
assessor to determine whether loose-fill asbestos is present in any building on the land 
and, if so, the health risks (if any) this may pose for the building's occupants. 

Contact NSW Fair Trading for further information.  

http://doc.intranet/displaydoc.aspx?record=POL16/91
http://doc.intranet/displaydoc.aspx?record=POL16/91
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  Pursuant to section 369A of the Mining Act 1992, Department of Planning and 
Environment have identified all land within the Local Government Area of Shoalhaven 
City Council to be named Fossicking District 68. 

Contact NSW Planning & Environment Resources & Energy for further information. 
 

 
 
 
for R D Pigg, 
GENERAL MANAGER  
 
 



 

 

APPENDIX D 

 

 

 
 

NSW EPA RECORD OF NOTICES & ENVIRONMENT PROTECTION LICENCES 
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GROUNDWATER BORE RECORDS OF DEPARTMENT OF PRIMARY INDUSTRIES, OFFICE OF 
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IMPORTANT INFORMATION REGARDING YOUR 

ENVIRONMENTAL SITE ASSESSMENT 
 

These notes have been prepared by Geotechnique Pty Ltd, using guidelines prepared by the ASFE (Associated Soil 
and Foundation Engineers).  The notes are offered to assist in the interpretation of your environmental site 
assessment report. 
 

REASONS FOR AN ENVIRONMENTAL ASSESSMENT 
Environmental site assessments are typically, though not exclusively, performed in the following circumstances: 
 
 As a pre-acquisition assessment on behalf of either a purchaser or a vendor, when a property is to be sold 
 
 As a pre-development assessment, when a property or area of land is to be redeveloped, or the land use has 

changed e.g. from a factory to a residential subdivision 
 
 As a pre-development assessment of greenfield sites, to establish baseline conditions and assess 

environmental, geological and hydrological constraints to the development of e.g. a landfill 
 
 As an audit of the environmental effects of previous and present site usage 
 
Each circumstance requires a specific approach to the assessment of soil and groundwater contamination.  In all 
cases the objective is to identify and if possible quantify the risks that unrecognised contamination poses to the 
ongoing proposed activity.  Such risks may be both financial (clean-up costs or limitations in site use) and physical 
(health risks to site users or the public). 
 

ENVIRONMENTAL SITE ASSESSMENT LIMITATIONS 
Although information provided by an environmental site assessment can reduce exposure to the risk of the presence 
of contamination, no environmental site assessment can eliminate the risk.  Even a rigorous professional assessment 
may not detect all contamination within a site.  Contaminants may be present in areas that were not surveyed or 
sampled, or may migrate to areas which did not show signs of contamination when sampled.  Contaminant analysis 
cannot possibly cover every type of contaminant that may occur; only the most likely contaminants are screened. 
 

AN ENVIRONMENTAL SITE ASSESSMENT REPORT IS BASED ON A UNIQUE SET OF PROJECT 
SPECIFIC FACTORS  
In the following events and in order to avoid cost problems, you should ask your consultant to assess any changes in 
the conclusion and recommendations made in the assessment: 
 
 When the nature of the proposed development is changed e.g. if a residential development is proposed, rather 

than a commercial development 
 
 When the size or configuration of the proposed development is altered e.g. if a basement is added 
 
 When the location or orientation of the proposed structure is modified 
 
 When there is a change of land ownership, or 
 
 For application to an adjacent site 
 

ENVIRONMENTAL SITE ASSESSMENT FINDINGS ARE PROFESSIONAL ESTIMATES 
Site assessment identifies actual sub-surface conditions only at those points where samples are taken, when they are 
taken.  Data obtained from the sampling and subsequent laboratory analyses are interpreted by geologists, engineers 
or scientists and opinions are drawn about the overall sub-surface conditions, the nature and extent of contamination, 
the likely impact on any proposed development and appropriate remediation measures.  Actual conditions may differ 
from those inferred, because no professional, no matter how qualified and no sub-surface exploration program, no 
matter how comprehensive, can reveal what is hidden by earth, rock and time.  The actual interface between 
materials may be far more gradual or abrupt than an assessment indicates.  Actual conditions in areas not sampled 
may differ from predictions.  Nothing can be done to prevent the unanticipated, however, steps can be taken to help 
minimise the impact.  For this reason site owners should retain the services of their consultants throughout the 
development stages of the project in order to identify variances, conduct additional tests that may be necessary and to 
recommend solutions to problems encountered on site. 

 
Soil and groundwater contamination is a field in which legislation and interpretation of legislation by government 
departments is changing rapidly.  Whilst every attempt is made by Geotechnique Pty Ltd to be familiar with current 
policy, our interpretation of the investigation findings should not be taken to be that of the relevant authority.  When 
approval from a statutory authority is required for a project, approval should be directly sought. 
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STABILITY OF SUB-SURFACE CONDITIONS 
Sub-surface conditions can change by natural processes and site activities.  As an environmental site assessment 
is based on conditions existing at the time of the investigation, project decisions should not be based on 
environmental site assessment data that may have been affected by time.  The consultant should be requested to 
advise if additional tests are required. 
 

ENVIRONMENTAL SITE ASSESSMENTS ARE PERFORMED FOR SPECIFIC PURPOSES AND CLIENTS 
Environmental site assessments are prepared in response to a specific scope of work required to meet the specific 
needs of specific individuals e.g. an assessment prepared for a consulting civil engineer may not be adequate to a 
construction contractor or another consulting civil engineer. 
 
An assessment should not be used by other persons for any purpose or by the client for a different purpose.  No 
individual, other than the client, should apply an assessment, even for its intended purpose, without first conferring 
with the consultant.  No person should apply an assessment for any purpose other than that originally 
contemplated, without first conferring with the consultant. 
 

MISINTERPRETATION OF ENVIRONMENTAL SITE ASSESSMENTS 
Costly problems can occur when design professionals develop plans based on misinterpretation of an 
environmental site assessment.  In order to minimise problems, the environmental consultant should be retained to 
work with appropriate design professionals, to explain relevant findings and to review the adequacy of plans and 
specifications relative to contamination issues. 
 

LOGS SHOULD NOT BE SEPARATED FROM THE REPORT 
Borehole and test pit logs are prepared by environmental scientists, engineers or geologists, based upon 
interpretation of field conditions and laboratory evaluation of field samples.  Logs are normally provided in our 
reports and these would not be redrawn for inclusion in site remediation or other design drawings, as subtle but 
significant drafting errors or omissions may occur in the transfer process.  Photographic reproduction can eliminate 
this problem, however, contractors can still misinterpret the logs during bid preparation if separated from the text of 
the assessment.  Should this occur, delays and disputes, or unanticipated costs may result. 
 
To reduce the likelihood of borehole and test pit log misinterpretation, the complete assessment should be available 
to persons or organisations involved in the project, such as contractors, for their use.  Denial of such access and 
disclaiming responsibility for the accuracy of sub-surface information does not insulate an owner from the attendant 
liability.  It is critical that the site owner provides all available site information to persons and organisations, such as 
contractors. 
 

READ RESPONSIBILITY CLAUSES CLOSELY 
An environmental site assessment is based extensively on judgement and opinion; therefore, it is necessarily less 
exact than other disciplines.  This situation has resulted in wholly unwarranted claims being lodged against 
consultants.  In order to aid in prevention of this problem, model clauses have been developed for use in written 
transmittals.  These are definitive clauses, designed to indicate consultant responsibility.  Their use helps all parties 
involved recognise individual responsibilities and formulate appropriate action.  Some of these definitive clauses are 
likely to appear in the environmental site assessment and you are encouraged to read them closely.  Your 
consultant will be happy to give full and frank answers to any questions you may have. 
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